EMERGENCY POWERS
FOR CONDOMINIUM
BOARDS -

DIRECTORS HAVE THE ABILITY
TO ADDRESS EMERGENCY SITUATIONS.

By: Joseph E. Adams, Esquire
jadams@becker-poliakoff.com

As aresutt of Florida’s hurricane experiences
in 2004 and 2005, the Florida Advisory
Counci on Condominiums recommended
that the Legislature consider granting
extracrdinary powers to boards of directors

in the aftermath of huricanes. Forecasters predict that 2010
will bring a record number of storms. Now the Condominium
Act permits the board of directors, unless prohibited by the
condominium documents, 1o take the following actions in
responsa to damage caused by an event for which a state of
emergency has been declared by the Governor:

Meeting Notices: The law permits the conduct of board
and membership meetings without following the custormary
notice requirements of the Condominiurm Act. Notice may be
given “as is practicable.” Public service announcements and
radio broadcasts are mentioned among the types of notices
that may be used.
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include shutting down or shutting off elevators, electricity,
water, sewer, security systems, or air conditioners.

Declare Condominium Property Off-Limits: Based upon
the advice of emergency management officials or a licensed
professional (such as an engineer), the Board may determine
any portion of the condominium property unavailable for
antry or cccupancy by unit owners and other persons.

Evacuation: The law permits the association to require
the evacuation of the condominium property in the event
of a mandatory evacuation order in the locale in which the
condominium is located. The law goes on o provide that i
any unit owner or other occuant fails or refuses to evacuate
the condeminium property where the board has so ordered,
the association is immune from liability arising from injuries to
such persons,

continued on page 4

Cancelling Meetings: The association can
cancel and reschedule any association mesting
that had previously been scheduled, and which
may not be practicable to hold due to the
emergency.

name assistant officers who are not directors, who

shall have the same authority as the Associtions | Keep up to date with current news & commentary about
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of emergency o accommodate the incapacity or
unavailability of any association officer.

Office Location: The association may relocate
its principal office or designate an alternative
principal cffice.

authorized fo enter into agreements with local
counties and municipalities to assist counties and
municipalities with debris removement.

Disaster Plans: The association is empowered
to impiement a disaster plan before or immediately
following the avent for which a state emergency is
declared. The Association's emergency plan rmiay
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contintied from page 3

* Re-Opening Condominium Property: The board of
drectors, based upon advice of emergency management
officials or a licensed professional, may determine when the
condominium can be safely inhabited or cccupied after a
disaster.

» Mitigation of Damage: In one of the more significant
clauses, the assoclation is empowersd to mitigale further
darmage, including contracting for the removal of debris,
and the prevention cr mitigation of the spread of meld. The
association is empowered to remove and dispose of wet
drywall, insulation, carpet, cabinetry, or other fixtures on
or within the condeminium property, even if the unit owner
is obligated by the declaration or law to insure or replace
those items. The association Is also empowered o remove
personal property from a unit.

* Dry-Out: This law empowers the association to confract,
on behalf of any unit owner or unit owners, for services
necessary to prevent further damage. Such services include
the drying of units, the koarding of broken windows or doors,
and the replacement of damaged air conditioning systems so
as to provide climate control. Unit owners are responsible to
refmburse the association.

* Special Assessments: The board is empowered to levy
special agsessments in response to catastrophes, without
regard fo any provision in the condominium documents which
may reguire LNt owner approval of special assessments.

* Borrow Money: The association is empowered, without unit
owner approval, fo borrow money and pledge association
assets as collateral.

Special powers authorized under the law are mited to that time
reasonably necessary to protect the health, safety, and welfare
of the association and condominium occupants. Further, these
powers are imited to those cases where the board's action is
reasonably necessary to mitigate further damage and make
emergency repairs. Remember — please don't sign any contracts
based upon a vague reference to insurance proceeds and make
sure both the price and work is specified In detall. Unfortunately
many asscciations are stil fighting with contractors that
performed post-casualty repairs- some of which would have
been avcided if appropriate contracts were in place.

FOR MORE VALUABLE TIPS AND
RESOURCES, PLEASE VISIT
WWW.HURRICANE-RECOVERY.COM

DESIGN PROFESSIONAL LIABILITY AND PROPERTY
INSURANCE BILLS VETOED BY GOVERNOR CRIST

CONCERN FOR FLORIDA'S CONSUMERS IMPORTANT
IN DECISION TO VETO SB 2044 (PROPERTY INSURANCE)
AND SB 1964 (DESIGN PROFESSIONAL LIABILITY).

Governor Crist veloed SB 2044, despite support from the Forida
Insurance Commissioner and other Industry representatives.
The Governor expressed his concern that increases in
insurance premiums and changes to mitigation discounts would
be especially hard on Florida's consumers during “these very
difficult economic times”.

Censumer protection was likewisa a major factor with respect
to the veto of SB 1964 which was the bill limiting hability for
design professionals. Govermor Crist agreed with critics of the
bill who argusd dasign professionals are not entitled to avoid
liability. After all, an error in design judgment can bs devastating
to a unit or home owner. An elevator that fails to operate at the
appropriate speeds and breaks down results in foss of use,

which i3 an economic loss. Imagine how this could impact
elderly unit owners. A parking garage that is not properly shored
up based on engineering calculations will result in economic
loss if it fails, Shifting the burden of econemic loss to consumers
without sufficient alternative remedies was nct acceptable to the
Governor.

Onthe other hand, HB 965, relating to real property assessments,
received the Govemor's approval. Owners of properties affected
by Chinese drywall may be entitled 1o a downward adjustment
of the assessed value of the property for tax purposes. Contact
your local Property Appraiser to recuest re-valuation - you may
be entittecl to a significant discount.
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